Rocky Mountain Peace & Justice Center

Working for Nonviolent Social C hange for Over 20 Years

Octobea 3, 2007

Stevan Simich and Lori Windle, Co-Chairs
Vamont Butte Heritage Association

Dear Stevan and Lori:

Thank you for giving us thisopportunity to share with you and your Board of Directors somevey disturbing
information that waspresanted to the entire RMPJC staff earlier this week regarding Vamont Butte and its
higtorical record of land transfers and contamination. Based on our preliminary conversations, it is apparent that
thisisinformation members of the VBHA may not be aware of, though extremely importantin view of the
pending purchase of the land by Trust for Public Lands.

Asyou may not be aware, | washired by RMPJC in July 2006 to coordinate anewly focused effort, the Miclear
Nexus Project: Working to End Local Hazards and the Global Threat. Thiseffort is desgned to educate citizens
about thelesser known sites in the Denver/Boulder metropoliten areathat may have been impacted either by
wastes from the Rocky Flats Nuclear Wegpons Plant or other nuclear materialsintegral to the circle of nuclear
weapons, from mining and milling to waste disposal, aradleto grave. Prior to my joining the RMPJC gtaff, |
taught Environmental Ethicsand other courses with an emphasis on environmental justice and military-related
toxic hazards aff ecting our communitieshere at home including case studies of numerous sites where Native
American lands have been exploited for radioactive materials mining, nuclear wegpons testing and/or waste
disposal. Integral to my curricula were opportunities for students to engage in in-depth research about selected
local environmental hazards and any related policy controversies using various research techniques taught,
including use of stateand federal public records acts.

In 1998, one student group opted to research Valmont Buttefor their ssmester project. The sudentsOinterest was
prompted by one student, who(@ reported he@ bicycled to the Butte and while going around the peimeter,
noticed anumbe of half buried 55-gallon barrels with cemented contents, corroded, along with an goparent
project to cover up the site@ oontents asit wasbeing readied for salg priced at $3 million. Each samedter,
following evaluation, the studentsOdPollution ProfilesOare shelved as apublicly availablereferenceat the
University of Colorado Environmental Center Library, on the3"™ floor of the UMC. Local reportersove the
years snce 1996 haveroutinely been made aware of the various sudent research projects and invited to review
any key findings and recommendations the studentsmay have made

Asthe buried wastes were so obvious, and afaded radioactive symbol was noted on a sign posted, it seemed
appaent that any prospective buyer in the course of their due diligence would readily become aware of the same
records including thedeed history and complete history of environmental assessment from EPA and CDH records
that my studentshad acquired. Unfortunately, it gopears that thismay not have been the case when the City of
Boulder acquired the radioactive land in 2000.

Asl resdein Denver, | do not regularly follow thenewsin Boulder pgoers and © waspersonally unaware of this
land acquisition by the City of Boulder when it occurred, and only learned of it recently upon reading a story in
the Daily Camera about apending sale of the land by Boulder to a non-profit entity, perhaps for end useor
owneship by community groups and Native Americans.  This prompted my interest in reviewing a filecopy of a
report oneof my student groupshad submitted for their semester projectin 1998, selecting the Vamont Butte site
for study.



Given RMPJC@ association as asupporting patne to the Vamont Butte Heritage Alliance and shared goals for
protecting land considered sacred by Native Americans from further development and degradation, | brought this
matter to the RMPJC gaff for discusson at our most recent staff meeting, where it wasdecided we should bring
the issue to the Alliancefor

Following isabrig synopssof thekey information obtained by University of Colorado at Boulder sudents for
their semester project report on their selected topic, the Valmont Butte site' for my (Environmental Ethics: Race,
Class & Pollution PoliticsOclass in the Fall 1998. Asnoted above, this and other GPollution ProfileOreports done
by my students from 1996 2005 are available for public review at CU Boulder.

Many of my studentsCreportsove theyeas, oncereviewed by journalists or others, have become the focusof
public scrutiny for improved decison-making over the environmental matters researched. In this case, however,
it appeasthat when the City of Boulde was considering acquisition of the Valmont Butte property in 2000, the
same agency records which the studentshad previoudly obtained were surprisingly not produced or referenced by
city saff aspart of athorough duediligence search of records ebout the site@ history for the edification of
Boulde City Councilpersons asthey werepreparing to voteon the ecquisition. It sesemsthat Boulder resdents
who have now as aresult become the lieble parties for this site would have had the right to expect city officialsto
review and consider thefull record about the site@history, snce theyd been easily accessed by 19 and 20 year
old students with no prior experience obtaining documents for review unde public records laws.

Of significancefrom documentsobtained for the student® “Valmont Butte: Toxic Mess for Sale” report:

* |n 1941 Morse Bros Machinay sold theVamont Butte propaty to Gengd Chemicd Company?

* |n 1971 theowne of theVadmontBute a tha time, Allied Chemicd Corporation, accepted radioactive
soil for free from asite in Boulde whee low to modeate income housng was bang bult, and the project
hated when soil radiation readings 20,000times abovenoma backgroundwere recorded.® Records show
tha 150trudkloads of this contaminaed soil were dumped & Vdmont, while 25 bare's of the most
contaminaed materid were shipped to anudear sitein Nevada In tha artide, the Vamont propaty was
referred to as an Gpproved disposd site O

* |n 1967 Cdorado Depatment of Hedth Radiologica Hedth Specidist Al Hazle notified Glen E. Allen
of Gengd Chemica on VamontRoal of theresults of radiation andyses they had taken the prior month
from the company@ Onill talingspondandfrom wdls inthevicinity.O Thepondat the pump house was
foundto have aleved of gross dpharadiaion a 290picoauries per liter (pCi/L) (plus orminus33) (Note: a
picocurie is a measure of radiation; under present standards the acceptable level of gross alphais 15
pCi/L.) Radium 226was dso doaumented inthepond,at 11.0 (plus orminus0.6). Theprivete wel of one
residence across the street from oneof the ponddams was noted to have gross dpharadiaion a 64.0 (plus
or minus107) and radium 226a 0.18 (plus orminus0.13). (Because of the nature of water supplies and
yourtalingspondas a possibl e source of this radioactivity, | fed we should repest this sampling ona
routinebasis.O (Note: In 1967, the resident’s well did not exceed potable water guidelines under the
standards of those times, but it does exceed today’s standards or 15.0 pCi/L, or about 4 times higher than is
presently allowable).

* |n 197Q Al Hazle of CDH wrote to Harry Puttudk of Allied Chemicd, naifying him of fluorideand
radiation tests taken from the onste pondand domestic welsfrom 8 residences dong Vamont Road.’ All
had deectable leves of radium 226,and dl had grossdpharadiaion levels a many times abovetheleve
measured in thedrinking water tgp supplyingthe Allied Chenicd Company® office. Fourdomestic wells
showed gross dpharadiation levd's abovetha which would be consdeed safe by today@ standads



* |n 1971 Allied accepted 150 trudk loads of soil radioactively contaminaed & 20,000times ebove
backgroundarea soil & no chage from a site whee low-inaome housng was beng congruded in Boulder.

* |n 1972 The Cdorado Hedth Depatment did an ingpection of theindwstrid wastewater dlscharge and
foundtha the excess talings pondwater was being pumped to the PSCo Vamontcooling pond.”

* |n 1972 The Cdorado Hedth Depatment foundtha there were two unpemitted dischage points & the
Allied Vdmont Mill, oneto theirrigaion ditch notthwest of themill and another from thetalingspondto
the Public Service Vdmont Plant cooling ponds with the notationtha theCDaiIingspond excess ispumpd
to PSCo Vamontcooling pond.O CDH recommended tha Gurther surveillanceObe conduded. Boulder
Creck was noted as thereceiving stream.® This letter was copied to the Boulde City-Courty Hedth
Depatment.

* In 1973 theBoulde City-County Hedth Depatment issued a(Bpeid Environmentd Hedth Report, 3
investigaing a @omplaint by the Sheiff@ Depatment tha Allied Chemicd was dischaging chemicds into
ditch dongtheroad.O Oninspection, it was foundtha theliquid had apH of greater than 8.0. Thehedth
officid placed dyeinto thestream and foundtha it crossed unde theroad Gnd empties into aholdng pond
locate near the pak on Vamont Rd near the KOA Campground Fromthe pondthewater enpties into a
ditch and then into Boulder Crek.O

* |n 1975 CDHG® Water Qudity Control Divisionwrote to Mr. Chales Fountin of Englewood CRE:
Holding PondRequirements for the Allied Chemica Company, Boulder, Colorado.O Init, thefollowing
recommendation was made (rhepondshould betotdly seded so tha thaeis zero segpage loss from the
pond. This will requireingtdlation of an impaviousling.0®

* |n 1976 Michead Jden soldto Tusco, Inc, a NevadaCorporaion for $10.00 the propaty a Vadmont
describad as the same premises conveyed to Gengd Chemicd Company by dead of Morse Bros. Machinay
in 19417

* In 1982 theColorado Depatment of Hedth submitted the Hendricks Milling Site of Boulder, Colorado
(the Vdmont Butte) to EPA Region VIII as a candidate for possible desnup unde the Supefund Program. *°

* |n 1982 the BPA and Cdorado Hedth Depatment jointly conduded a radiation study of thearea ™
According to ther andyses, the conddeed the backgroundlevds to be25-30 MR (millirem, another way of
megsuring radiaion). The highest radiation readingsfoundwere dongthe nothern bounday of thesite,
padld to Vamont Roal. Thehighest reading in tha vicinity was 900MR, or alevd 30-36 timeshighe
than the bakgroundlevd recorded. Fromthenames of EPA gafers present, | recognized them to bewith
the EPA RegionVI1I@ Supefund program a tha time

* Februay 11, 1983 acompany cdled Straegic Metds Internaiond Inc., which opeaed a afadlity a
11728Highv\ay 93 adjacent to the Rodky Flats Nud ear WegponsPlant, wrote to the Boulder Courty Hedth
Depatment*? aboutitsplan with Hendricks Mining Campany Qo place mined talingsfrom ouropedion
into histalingspondOwith Hendri cksOegreement. (rhis will be an ongoing project, Otheletter stated, and
Ve anticipa e to be placing 25 tonspe week within two months and 50tonspe week in six morths O
Furthe theletter stated, (OThese conaentrates will betrested in our Rodky Flats fadility for precious metd
extraction, neutrdized with cdcdum hypodloride (bleach) to destroy dl free cyanide to less than .05 pats
pea million, and pumped as aslurry into a holdingtank for placement in the holdng pondO (Note This
letter was copied to Al Hazle of CDH, who a tha time hesded the state@® radiation division)

* |n 1983 theColorado Hedth Depatment seems to thresten, if notexecute a MNotice and Clam Agans
Allied Chemicd Corporation for Costs and Damages Pursuant to 42 U.S. C. 96123° (Note: thiswas unde
thefederd Supefundlaw, which was passed in 1980) Inthenotice and daim (undgned, unexecuted),
CDH dleges tha the company was opeading afacility Gt thetimehazardoussubganaes were disposed of,
contracted, agreed or othewise arrangead for thedispos a thefacility and accepted hazardoussubgances
for trangpott to thefacility a Vadmont subgances induding, butnotlimited to, radium and progeny. And
Qhere have ben rd esses of hazardoussubgances from sad facility into the soil and groundwater Quithin
and aroundthefacility.O Thedescribed rel esses resulted in losses and danages On the amountof $50
millionpe rdease.O



* |n 1983 The Cdorado Depatment of Hedth correspondel with Boulde® County Hedth Depatment
GRE: Radioactive contaminaion near the Justice Center.3* Thiswas prompted by radiation reedingsfound
beween 100-200times nomd backgroundnear the bicyce pah on theesst side of the Jugtice Center. One
suggestion was to see if Hendricks Mining (Vadmont Butte) would take it, thoughnorecord as to thefind
dispodtionof thisradioactive soil was obtaned by the students forthdr report. A copy of this
correspondece was provided to the City of Bouder® then City Manager Robat Westdyke and Planning
Director Edward Gawf.

* In 1985 theBoulde County Hedth Depatment(3 Sanitarian wrote up a(Bpecid Environmenta Hedth
ReportO™ in which residents to thenotth of the Hendricks Mill site were interviewed. Oneresident rdlated,
Qvhen thetalingspondontheothe sideof Vamont Bute was ingdled, thar old wel became unusble
(taste). O Thewel| was described as 18 feet dep. It aso was noted: Orhe Butte Ditch flows doseto the
well.O Samples were collected on theday of thevisit to two resident@ homes on thenorth side of Vamont
Drive, later shown to beradioactive

* Septembe 1, 1987,Colorado Brick Company, President, Gerdd Gunning, sold to Tusco, Inc., aNevada
Comoration, vacant land described as Parcd J - 0.019 acre, in Section 22 andParcd T D8.742acres in
Section 22°

* OnJddy 13 1994 Loren E. Smith, President of VamontButte Corporation sdls 1/3 ortheundivided
interest in three parcds of land & Vadmont Buttefor $1000to Linooln Trust Company FBO William Smith,
excepting essements and rights of way of record.

* AlsoonJuly 13,1994, Tusco, Inc, a NevadaCorporaion sdls tothe VamontButte Corporaion, a
Colorado Corporation, three pacds of land within Sections22 & 23,and indudingdl mined and water
rights, and 84 shaes of the Jones and Donnély Ditch Company. Amountpad: $100Q Thiswas signed by
JW. LaFollete President, Tusco, Inc

* Decambe 2, 1998,students in my GEnvironmenta EthicsOd ass phobgraphel the Hendricks site from the
fenceline Onegudet whilelookng down bd owthe cemetery saw ove 10 55-gdlon drums, patidly
buried and badly corrodel, with thar cemented contents exposed. He dso observed duiing hiswak around
theentire paimeter avery old faded sign on the fence with abady visible radioactive symbol oniit.

Anothe signindicated it was for sde for $3 million by Tim Smith

Subsequent to this time, the City of Boulder bougtt the property, in adeal goprovel by the Boulder City
Coundl on Augug 15, 2000 for $2.54 ition.

Upon ny own review of these and other recordsfrom my own research ove the last two weeks since
first learning of he cityOownership of the Vamont Butte site and present plans for sde to another
paty, | have found additiond documents of inter est.

The Colorado Secretary of StateOsecordsreved that the Vamont Butte Corporaion, foundd in May
1994, essed filing its required corporde reports to the state in 2004and ubsequently ot its status as a
state-registered corpordion. TheVBC was recorded as dissolved in September 2005. he corpordion
wes later reingated in March 2007.

Fromreviewing airrently available City of Boulde reports éoutthe environmenta conditionsat this
site from their contractor and oher reports accessed ortling it is remarkable that nonereference the
prior officia agency reports by the EPA/CDH and/or Boulder Couny Health Depa tment which found
notonly evidence of high raliation levels on-site, butoff-site groundwater impacts to domestic wells
north of thesite, and a levels several times aout tha which would beconsdered safe under current



standads. As radium and oter radionuclides commonly assodated with high gross dphareadingsare
extremely longlived, it does notseem plausible tha they simply dissppeared given the continuing
presence of asource onsite, just covered up @ present. Further, amorerecent EPA test that found
arsenic in awell but conduded it @ould notbe attributed to thesiteOis curious given thetoxic metal
condituents on-site.

Also disturbing is tha no party of record ha taken action © determine thefull extent of the contaminant
plume through futhe well testing, despite evidence since 1982 of offste migration to boh ground ad
surface from site contaminants. Thus the extent of impact to downgradient groundwater offsite has yet
to beddermined. Withoutsuch adetermination, here can beno asessment of potentid future
lidbilities by the current or propective owne of thesite. Cetanly, wha any party who owns or seeks
to own theland should be concerned aout is the potentid for some downgradient farms and/or
residences to have been or beome adversely impacted by contaminaed groundveter or oher media
migraing fromthe site, with assodated risks to pubic hedth, wild or donesticated animals, copsbeng
grown, and heenvironment.

These obviouscontradictionsin BPA and Sate of Colbrado records and even denias of facts previoudy
known fromthdr own prior testing is disturbing, butaphenomenon daccumented a othe sites now
being poory regulated, and nost notably in recent years by the Owens administration d the state level
and d the federd level by theBush administration. Theresult is tha current claims by BPA and he
CDPHE, proven fdse by thar own recordsand tsts from previousyears, as evidenced by records
obtained by my students from Boulder Couny Heath Department files, cannot berelied upon.

In view of theinformation we have provided, we are confident that the Vamont Butte Heritage Alliance
will agree that any sd e of the Valmont Butte property to the Trust for Public Landsor any ohe party
should notmoveforward at this time. Indead, we invite your supportfor an dternative plan that would
indude

1. A comprehensive investigation into the City of Boulder O2000 aquisition of
extensively contaminated and radioadive land with offsite impads for ove $2.5
million from a party that Bdeed records show Dpreviously acquired the Valmont
Butte site property in 1996 for$10;

2. Full assessment of the wastes from all on and offsite generators and transporters of
hazardous wasteswho should beidentified aspotentially liable parties. Among them
are any mining operations whose radioadive tailings were hauled to the site for
disposal, generators of radium-contaminated sites around Boulder which were
apparently rdocated to the Valmont Butte site in deals with the dty, and, asthe
aforementioned records show, the former Strategic Metals I nternational, Inc. from
its site near Rodky Flats which sent wastes from its operations there.

3. Full off-site assessment of the spread of radioadive contamination in all media,
including groundwater;



4. Full consideration of options for removal of theradioadive waste in lieu of smply
coveing up the siteOsazards (aka OappingO), gren past evidence of migration of
radiation in groundwater to offsite locations and potential for future offsite
migration of contaminated soil by wind eroson and burrowing animals;

5. A comparison of the level of remediation proposed for the Valmont Butte Site in
Boulder to the Shattuck Radioadive Waste Site in Denver, which in theend was
remediated to a more protective level dueto close neighborhood ovesight and well-
organized dvic organizational analysis and adion. Shattuck, though a designated
Superfund Site, had only been covered-up (aka OappedO) wth a ement cover, to the
dismay or surrounding residents who pushed for theradioadive waste dump to be
fully excavated with the contents removed to a fadlity licensed to acept radioadive
wages. Ultimately, the dti zens, with the assistance of the US EPA Hazardous Waste
OmbudsmanG@ Office, and after an extensive investigation, prevailed in winning a
more comprehensive clean-up for their community. Thefinal result was permanent
removal of the source of ongoing radioactive migration to groundwater from the
site bringing wider community and environmental health benefit long term.

6. An environmental justice analysis of why a dte of such cultural significance to Native
Americans was allowed to become so extensively contaminated in the past without
adequate enforcement of existing gate and federal laws, and at present, with the
contemplated saleto an intermediary, the Trust for Public Lands, with announced
plans to resdl the land to Native American tribes, and/or community organizations,
when records show an inadequate remediation and apparent failureto disclose the
full extent of known hazards and offsite contamination doaumented and related
potential liabilities by sdllers/purchasers of the property.

As you know the Roky Mountin Peace & Jugtice Center fully suppors the Vamont Butte Heritage
Alliancein seeking b preserve asite conddeaed sacred by the Native American community. We
likewise want to prevent furthe adverse impects to the site from development or additiond polluting
activities which would pos inareased risks to surroundng residents, wildlife and sustaining land uses.

Additiondly, RMPJC has long ben notd for our work advocating full protection of publc and
environmenta hedth & sites whee pasistent radiologicd threats are posed - notonly & Rocky Flats
and ohe locationsin the Denver/Boulder metropoltan region, butat other sites around he naion and
around heglobe wheever unnecessary risks from expoaures to windblown or waterborneradioactive
contaminants are posed fromimpropely managed nudear materids, poorly assessed haards and
incomplete clean-ups  Given this experience, we fed we can bean effective ally in any dforts by
Vamont Butte Heritage Alliance membe's and others to call for ahdt to eny pending s e of the
Vamont Butte unde these conditions given theneed for mmprehensv e assessment of actual
environmenta condtionsand rdated liabilities for prope corrective action in the longrange interests of
publc and environmental health.



Thank you for your #ention b these concerns. And thank you for your ddication and pesistence in
working for hepreservation of he Bute. We look forward o hearing fromyou in thevery near future
as to your dsires for moving forward.

Sincerdly,
(origind signed by)

Adrienne Anderson

Coordinator
The Nuclear Nexus: Working to End Local Hazards and the Global Threat
A Project of the Rocky Mountain Peace & Justice Center

! “Valmont Butte: Toxic Mess for Sale,” unpulbished report, compiled by University of Colorado & Boude students D.
Bryan, J. Fabbri, L. Bruns L. Roth S. Sheon, S. Jones and T. Chenoweth for semester project in GEnvironmentd Ethics:
Raoa Class & PolluionPoliticsOcourse, December 1998.

Warranty Dedad

* Tom Mder, TimeBombs and Radiation: West Argpzhoeand West Pearl, OBoulde Hlstory Museum, Spring 1994 ascited
in unpublshed CU Boulde gudent report for AdrienneAndeson@ Environmentd EthicsOdass, O/dmont Butte: Toxic
Mess for Sde Oby students Dorothy Bryan, Juliet Fabbii, Laura Bruns Lauren Roth, Sam Sheon, Steve Jones and Tudker
Chenoweth, December 1998.
* Letter from Al Hazle, CDH Hedth Physicist, to Harry Puttudk, Allied Chemica, Novembe 10, 1970 with copy to Boulde
C|ty County Hedth Depatment.

® Ondugrid Waste Water Fadility Inspection Sheet, OCdorado Hed th Depatment Radiation Control Division by EB.
Pugsiey interviewing Allied employee R.L. Goble, JohnPerry President, Augus 17, 1972

Later from Colorado Hedth Depatment, E.B. Pugsey, District Engineer, to Allied Chemicd, Augus 22 1972

@pa:iai Environmentad Hedth Report, OBoulder City-County Hedth Depatment, regarding Allied Chemicd Company, by
D.R. Akin, Sanitarian, March 8, 1973
® Letter from CDH Water Qudity Division® Dedd E. Lang to Chales Founiainre (Holding PondRequirements for the
AIIied Cheamicd Company,OAugug 25,1975.

° Dead Decembe 28,1967 from Michad Jden to Tusco, Inc, aNevadaCorporation, for $10.0Q
' CDH (BamplingPlan, Hendiicks Milling Boulder Colorado,05/13/82
"' Boulder County Hedlth Depatment, MR Meter Survey of Hendricks Milling Site Formerly Allied Chemicd's DSettling
Pond.OSeptember 14,1982.

? Letter from Strategic Metds Internaiond Inc, JohnF. Widirstky, Executive Vice President to Rick Hay, Boulde Courty
Hedth Department, February 11, 1983
13 ONotice and Claim Agadng Allied Chemicd Corporaion for Costs and Damages Pursuant to 42U.S. C. 96120
' Letter from Al Hazle, Colorado Depatment of Hed th to John Donnély, M.D., Director, Boulder County Hedlth
Depatment, Subject, QRadioactive Contaminaion Near the Jugtice Center, OAugug 24 1983(as obtained by sudents inthar
repoit, op.cit.
ngSpe:lF; Er?wronmentd Hedth Report, 0Gen. Mahews, Sanitarian, Boulde County Hedth Depatment, April 11,1985.



